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the subject of a Claim under an em-
ployee fidelity bond;

(3) The principal has listed all parties
who are known to him to be principals
under §200.215(e)(2);

(4) The principal is not a HUD em-
ployee or a member of an employee’s
immediate household as defined by
HUD’s Standards of Conduct in 24 CFR
0.735-205(c);

(5) Except as shown on the certificate
under review, the principal is not a
participant: (i) In a HUD assisted or in-
sured project on which construction, as
of the date of said certificate, has
stopped for a period in excess of twenty
days or; (ii) in an insured project on
which construction, as of the date of
said certificate, has been substantially
completed for more than 90 days and
documents for closing, including cost
certification, have not been filed with
HUD;

(b) The project owner shall certify
that he has also listed all other parties
who are principals under §200.215(e)(1).

(c) If a principal cannot certify as to
any items under paragraphs (a) and (b)
of this section, such items may be de-
leted from the face of the certificate
and a full explanation of the reason for
the deletion, signed by the principal,
may be attached to the certificate for
HUD’s review, evaluation and deter-
mination.

(d) Each principal who executes the
certificate must also certify that said
principal is not a Member of Congress
or a Resident Commissioner.

§200.222 Certification of previous
record on basis of a master list.

A principal may avoid repetitious
listings by providing HUD with a com-
plete master list, acceptable to the
Participation Control Officer, of all
projects in which the principal has par-
ticipated. Where such a list has been
provided, the principal may submit a
certificate which refers to the master
list and which supplements it by the
addition of all information required
under §200.219 with respect to occur-
rences since the date of the master list
(including subsequent occurrences with
respect to the projects on the master
list as well as subsequent projects).
Partners, corporate officers, directors
and stockholders may likewise refer to
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and thereby incorporate their firm’s
master list when they certify.

§200.224 Multifamily Participation Re-
view Committee and Participation
Control Officer.

The membership and authority of the
Multifamily Participation Review
Committee (hereinafter referred to as
the Review Committee) are set forth in
§200.227. A majority of the members of
the Review Committee shall constitute
a quorum. The Executive Secretary of
the Review Committee shall be the
Participation Control Officer under
this part and shall serve under the ad-
ministrative supervision of the Direc-
tor of the Participation and Compli-
ance Division, who acts as Participa-
tion Control Officer in his absence.

[45 FR 54199, Aug. 14, 1980, as amended at 61
FR 7944, Feb. 29, 1996]

§200.225 Approvals by Area Managers
for limited partners.

The Area Manager of the HUD Area
Office where the certificate is filed is
authorized to review the certificate
and approve for participation limited
partner principals: Provided, That they
have no previous record of participa-
tion or their only participation in pre-
vious projects covered by these regula-
tions has been as a limited partner. All
other certificates must be forwarded to
the Participation Control Officer.

§200.226 Determination by the Partici-
pation Control Officer.

(a) The Participation Control Officer
is authorized to:

(1) Approve a principal when a review
of the previous participation certifi-
cate and other available information
reveals that there are no grounds to
withhold approval or disapprove under
the standards in §200.229 or §200.230, re-
spectively;

(2) Disapprove a principal who; (i) is
suspended or debarred or otherwise re-
stricted under 24 CFR part 24; or (ii)
has been disapproved for participation
no more than 12 months prior to the
filing of the certificate under review,
unless the principal has requested re-
consideration of the disapproval;

(3) Refer all other cases to the Re-
view Committee, together with all
available information and documents



§200.227

and a recommendation of the action to
be taken.

§200.227 Multifamily Participation Re-
view Committee.

(a) Members. (1) The Director, Office
of Lender Activities and Land Sales
Registration serves as Chairman and
does not vote. The Committee is com-
posed of the following voting members
or their designees representing the As-
sistant Secretary for Housing- Federal
Housing Commissioner: the Director of
the Office of Insured Multifamily Hous-
ing Development; the Director of the
Office of the Elderly and Assisted
Housing; the Director of the Office of
Multifamily Housing Management; the
Director of the Office of Multifamily
Preservation and Property Disposition;
the Director of the Previous Participa-
tion and Compliance Division; and a
designee of the Director of the Office of
Lender Activities and Land Sales Reg-
istration.

(2) The Committee also includes, as
non-voting members, the General
Counsel or his or her designee, who
provides legal counsel, and the Partici-
pation Control Officer in the Office of
Lender Activities and Land Sales Reg-
istration. The Participation Control
Officer is the Executive Secretary to
the Committee and is empowered to
issue and sign all notices, orders, let-
ters and directives on behalf of the
committee, to keep minutes, and to
perform other duties assigned by the
Chairman or directed by the Com-
mittee.

(b) Functions. The Committee will act
for the Assistant Secretary for Hous-
ing-Federal Housing Commissioner and
for the Assistant Secretary for Public
and Indian Housing to determine the
acceptability of participants in multi-
family proposals under subpart H of
this part.

[50 FR 37520, Sept. 16, 1985, as amended at 56
FR 41791, Aug. 23, 1991; 59 FR 31522, June 20,
1994. Redesignated at 61 FR 7943, Feb. 29,
1996]

§200.228 Determination by the Review
Committee.

(@) The Review Committee shall
make one of the following determina-
tions in connection with every case re-
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ferred to it by the Participation Con-
trol Officer:

(1) Approve the principal after con-
sideration of the entire record in the
light of the standards in §200.230. All
mitigating or extenuating factors will
be considered. In each case, the deci-
sion shall be within the discretion of
the Review Committee and rendered in
the best interest of the Government
and the public;

(2) Conditionally approve the prin-
cipal’s participation with such condi-
tions or limitations which in the Re-
view Committee’s judgment are nec-
essary to make the principal approv-
able;

(3) Withhold approval of the principal
in accordance with §200.229; or

(4) Disapprove the principal when ap-
proval is not justified and withholding
approval is not appropriate.

(b) All determinations by the Review
Committee shall be made by majority
vote of those members present and en-
titled to vote.

§200.229 Withholding approval.

Approval of a principal may be with-
held for:

(a) A period not to exceed 120 days
when such action is deemed necessary
to secure additional information upon
which to base a final action including a
determination as to whether a suspen-
sion or debarment action will be taken;
or

(b) For a longer period pending the
resolution of a criminal complaint or
indictment.

§200.230 Standards for disapproval.

The standards for disapproval shall
be as follows:

(a) Suspension, debarment or other
restriction of the principal under part
24 of this title;

(b) Suspension, debarment or other
restriction of the principal by any
other Department or Agency of the
Federal Government from doing busi-
ness with such Department or Agency;

(c) Unless the Review Committee
finds mitigating or extenuating cir-
cumstances that enable it to make a
risk determination for approval, any of
the following occurrences attributable
or legally imputable to a principal may
be the basis for disapproval, whether or
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